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DETAILED ACTION 

RCE filed 8-22-05. 
The action is non-final. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 38-40, 42-45, 52, 54, 55, 57 and 68-73 are rejected under 35 
U.S.C. 102(b) as being anticipated by Goble et al. (5,702,397). 

Independent claims 

Goble discloses a device (see figure 13) for anchoring a filament (27) with to 
tissue or bone, comprising; an anchor member (10 - body is 17) adapted to be 
embedded in bone and having a cavity (20, depicted in figure 13) formed therein; 
an insertion element (30 - body is 31) adapted to be disposed in the cavity in the 
anchor member; 

at least one radial channel (24) formed around a head of the insertion element; and 
at least one suture-receiving channel (23) formed in (this is seen in figure 10 element 33 
in an analogous embodiment) the insertion element and adapted to seat a filament 
(depicted in figure 13), the suture-receiving channel having a size adapted to 
substantially secure/compression fit (col. 10:18-25) the filament therein when the 
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insertion element is disposed in the cavity in the anchor member. Also note figures 16 
and 17 for analogous embodiments. 

Dependent claims 

39, 40: Channels (23) are on the surface of the insertion element extending from the 
proximal to distal ends (see figures 13, 16, and 17). 

42. Please see figures 13, 16, and 17. 

43. 54. The filament is non-movable (col. 10:18-25). 

44. The anchor is adapted to be embedded in bone (see Title and threads in figures 13, 
16, and 17.) 

45. The insertion element's outer diameter is equal to the inner diameter of the anchor 
member permitting a snug fit for the filament as disclosed in col. 1 0:1 8-25. 

69. Goble depicts flanges in figures 13, 16, and 17. 
70-71. See figures 13, 16, and 17. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 47, 49-51, 53, 56, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Goble et al. (5,702,397). 

Independent claims 

Goble makes obvious a device for anchoring a filament to tissue or bone, comprising: 

an anchor member adapted to be embedded in bone, the anchor having at least 
one cavity therein and including first and second components adapted to hold a filament 
by interference fit (depicted in figures 13, 16, and 17). 

Dependent claims 

51 ,56. The device of claim 49, wherein the at least one cavity includes opposite open 
ends depicted in figures 13, 16, 17). 

Claims 47, 49 and 53 all contain language regarding movement of filament, breaking 
strengths of filament, etc. which are related to the size and strength of the chosen 
filament. The Office contends that to arrive at the Applicant's disclosed invention one 
would merely have to perform routine experimentation to determine the corresponding 
filament size and strength. Therefore, at the time of the invention it would have been 
obvious to one of ordinary skill in the art to modify Goble in light of routine 
experimentation. The motivation would be to design a suture anchor that was able to 
hold sutures in place as desired. 
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Claim 46 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Goble in view of Le et al. (Re. 36,289). 

No express mention of materials in Goble. 

Le discloses an analogous insertion element or stem or second component (14). 
Dependent claims 

46. The device of claim 28, wherein the device is formed from a 
biocompatible material selected from the group consisting of polyethylene, 
polypropylene, steel, poly-l-lactide and lactide-gylicolide compositions. Le mentions 
these materials in col. 7:21-31. 

Therefore, at the time of the invention it would have been obvious to one of 
ordinary skill in the art to modify Goble in view of Le by using the above listed materials 
in the devoce. The motivation would be to provide materials well-known for the 
application of the Goble device. 

Response to Arguments 

Applicant's arguments filed 8-22-05 have been fully considered but they are not 
persuasive. The Applicant argues that the "mechanical interlock" in Goble precludes 
friction, and therefore interference or compression fit. The Examiner respectfully 
disagrees for the following reasons. Friction is caused by the uneven surfaces (ridges 
26 and 35 in Goble figure 13 - analogues are found in figures 16 and 17) of touching 
objects. As surfaces (ridges) are rubbed together, they tend to "interlock" and offer 
resistance to being moved over each other. This resistance is a "static" friction. Goble 
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clearly depicts in figure 13 a suture anchor designed with a mechanical interlock with a 
friction/compression/interference fit, which includes securing a suture (27) between 
ridges (26 and 35). The suture is "compressed" between the ridges. The ridges 
"interfere" with the movement of the suture as a result of the resistance or static friction 
provided by the ridges. The ridges "force fit" secures the suture. To these ends, the 
related rejections stand. 

Goble indeed, whether knowingly or not, discloses a frangible section element 71 
in figure 17. The shaft is certainly frangible/breakable in the same light that a pencil 
would be frangible. 

The Applicant consistently argues as to the differences to the prior art that are 
related to the intended use of the device. For example, the Applicant alleges that Goble 
would not want element 71 in figure 17 to be frangible because 71 is part of tool 70, 
which in use must remain whole. This is irrelevant . No arguments have been presented 
that point to specific structural differences between the prior art and explicit claim 
language in the application. The Examiner does not consider inferences from terms 
such as "interference fit" as explicit structural language. Until specific structural 
differences are found in the Applicant's claims, prosecution will continue. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Peter J Vrettakos whose telephone number is 571-272- 
4775. The examiner can normally be reached on M-F 9-6. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda C Dvorak can be reached on 571-272-4764. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Pete Vrettakos 
September 15, 2005 




